
Sand and Gravel/Mass Grading Operations  

Arguments for removing the sand, gravel, and rock aggregate extraction exemption in Utah Code Title 40-8-4(6)(b) 
and 40-8-4(14)(b)(i) (separate pages) 

With the rapid growth Utah is experiencing, the demand for construction aggregate has risen sharply.  The Division 
has seen a large influx of various mass grading and mining operations all over the state just in the past 5 years.  The 
Division has been encountering several operations that require permit evaluations to determine whether or not they 
qualify as a “Mining Operation” under Division rules, which exempt sand, gravel, and rock aggregate operations.   

Here are some of the observations the OGM Hardrock Minerals program has made with the sand/gravel/rock 
aggregate exemption in place and why it is and has been consistently problematic for us. 

● Cultural resources survey:   One requirement of obtaining a large mining permit through OGM includes a 
determination of whether or not any cultural resources are present in the area and if the operation will have 
an adverse effect.  Most sand/gravel/rock aggregate operations are regulated by cities and counties that do 
not have requirements to perform cultural surveys.  As a result, cultural resources are more at risk of being 
destroyed by sand/gravel/rock aggregate operations being unregulated. 

● Wildlife: sensitive, threatened and endangered species are evaluated as part of the requirements of a large 
mine permit.  If species are identified on which the operation may have an adverse effect, then it can be 
determined if a mitigation plan is warranted.  As a result, wildlife habitats are more at risk of being 
destroyed by sand/gravel/rock aggregate operations being unregulated or being regulated by local entities. 

● Soils and Vegetation: soil and vegetation surveys are important prior to ground disturbance so that a 
baseline inventory can be collected prior to operations so that this information can be used once mining is 
complete in order to ensure successful reclamation.  Salvage and storage of topsoil before disturbance for 
use in reclamation is also very important.  Most cities and counties that regulated sand/gravel/rock 
aggregate mines do not have requirements to perform soil and vegetation surveys or to salvage topsoil.  As 
a result, unregulated sand/gravel/rock aggregate operations run the risk of not being able to restore 
vegetation successfully. 

● Running the risk of encountering consolidated rock and being out of compliance:  Mine operators often 
start operations in sand/gravel/rock aggregate and continue mining once they encounter bedrock.  Unless 
they have the foresight to apply for a permit before mining bedrock, they run the risk of being out of 
compliance, subject to enforcement, and shut down until a permit is approved. The Division has seen this 
happen on a very frequent basis. 

● Time and Resources it takes the Division to Evaluate Projects to Determine if the Exemption Applies:  
Typically, the companies that the Division works with are familiar with OGM rules and will contact the 
Division prior to the commencement of the proposed project to determine whether or not the new project 
qualifies for the exemption.  This will typically involve a Division inspector and an independent geologist 
to visit the site to make the finding.  The independent geologist will then write up a report concluding 
whether or not the project falls within the definitions of our rules for sand, gravel and rock aggregate and if 
the project qualifies for exempt status.  This uses a fair amount of time for both OGM and the Utah 
Geological Survey geologist. 

● Non-Standardization of Surety Bond Requirements faced by Industry:  Sand/Gravel/Rock Aggregate (aka 
Mass Grading) Operations that are given permits by cities and counties all have varying bonding 
requirements and costs -  and some have no bonding requirements at all.  This produces a lot of 
inconsistency, disparities, and unfairness in bonding costs.  Whereas if the operations were under OGM, 
these costs are standardized and provide regulatory certainty. 



● Non-Standardization of Oversight:  Sand/Gravel/Rock Aggregate, including  Mass Grading, Operations 
that are given permits by cities and counties run the risk of having varying degrees of oversight, operation 
and reclamation standards, and enforcement procedures that may or may not be in practice depending upon 
the municipality.  Whereas if the operations were under OGM, inspections and compliance issues would be 
standardized for all operations. 

● Unfair Treatment of Neighboring Operations:  The Division has observed that operations that qualify for 
the sand/gravel/rock aggregate exemption are often situated right next door to a mining operation permitted 
by the Division.  One operation pays permit fees, operates within the rules of the Mined Land Reclamation 
Act, posts an appropriate bond, while the other does not.  If the Division receives complaints from the 
public about these operations, it becomes difficult to justify to the concerned public that one operation is 
exempt and the other is regulated. 

● Non-Standardization of Inactive Operations:  Local Government such as Counties and Municipalities have 
created their own ordinances for how long mine is allowed to remain idle without reclamation being 
required.  The Division has standard rules for 5 years of inactivity and 10 years inactivity.  Our rules would 
apply standardization for inactivity for all operations under our jurisdiction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Current Statute Exemption Language in 40-8-4 

(6) (a) "Deposit" or "mineral deposit" means an accumulation of mineral matter in the form of consolidated rock, 
unconsolidated material, solutions, or occurring on the surface, beneath the surface, or in the waters of the 
land from which any product useful to man may be produced, extracted, or obtained or which is extracted 
by underground mining methods for underground storage. 

 
(b) "Deposit" or "mineral deposit" excludes sand, gravel, rock aggregate, water, geothermal steam, and oil 

and gas as defined in Title 40, Chapter 6, Board and Division of Oil, Gas, and Mining, but includes oil 
shale and bituminous sands extracted by mining operations. 

 

(14) (a) "Mining operation" means activities conducted on the surface of the land for the exploration for, 
development of, or extraction of a mineral deposit, including, but not limited to, surface mining and the 
surface effects of underground and in situ mining, on-site transportation, concentrating, milling, 
evaporation, and other primary processing. 

 
(b) "Mining operation" does not include: 

(i) the extraction of sand, gravel, and rock aggregate; 
 
(ii) the extraction of oil and gas as defined in Title 40, Chapter 6, Board and Division of Oil, Gas, and 

Mining; 
 
(iii) the extraction of geothermal steam; 
 
(iv) smelting or refining operations; 
 
(v) off-site operations and transportation; 
 
(vi) reconnaissance activities; or 
 
(vii) activities which will not cause significant surface resource disturbance or involve the use of 

mechanized earth-moving equipment, such as bulldozers or backhoes. 
 

 

 

 


